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Analysis of the judicial institutions’ capacity for work in HR and HR strategy action plan


Supplementary work under activity 1.6[footnoteRef:1] [1:  The views expressed are those of the individual experts and do not necessarily present the views of the European Commission.] 


Executive summary

Supplementary to earlier work carried out under JEP activity 1.6, this report briefly assesses the capability and capacity of the Ministry of Justice (MoJ), the High Judicial Council (HJC)/Courts and the State Prosecutorial Council (SPC)/PPOs, relative to the range of HR functions carried out by their international peers, post a proposed change in HR responsibilities.

Since the proposed change is intended to increase separation of responsibilities between MoJ and HJC and SPC, it is not surprising that the accompanying change of HR responsibilities, neither significantly adds to, or reduces HR capability and capacity in any of the affected organisations.

The numbers of HR staff likely to transfer from MoJ to HJC and SPC respectively are small, perhaps a maximum of five in total, and they do not currently carry out many of the managerial and higher technical HR functions of an international standard HR structure. Neither, as we found in our earlier reviews of Courts and PPOs, is there strong evidence of these strategic functions being carried out currently in the HJC or SPC.

We have attempted some assessment of the potential numbers of HR staff that might be required post-changes, compared with the current amount of HR activity being carried out. In truth, the caveats for these figures outweigh their predictive value. Reasons for this include the distortion in roles within Courts and PPOs as vacancies and temporary posts post 2013, have created a fluidity in the work of staff on a day-to-day basis, as they attempt to match the volume of work that they face. 

Accordingly, some HR administrative work is not being carried out and the current state of HR processes and ICT, mean that there are considerable inefficiencies in the work that is being carried out.

What has become clearer during this supplementary work, is that the HR Strategy Action Plan as set out at Appendix A, will steer HJC/Courts, SPC/PPOs and MoJ, towards the creation of HR functions and structures, comparable with their international peers. We commend the use of such an approach.

Since total headcount and cost are always an issue for public sector organisations, we offer the following view of what might happen should the HR Strategy Action Plan be implemented. 

· Total headcount might grow for a short period of time as small numbers of managerial and higher technical HR functions are created. This will increase strategic staff planning capability and drive better use of human resources.

· These managerial functions, will steer rationalisation of HR processes resulting in an HR structure where many administrative functions are carried out in a single or perhaps 2/3 regional locations. Total HR headcount should fall at this stage.

· The above will only be possible if there is investment in ICT, both HR related and in ensuring pan-government information sharing and single points of data entry.

Finally, and since this is our last contact under this project, we would like to thank all of our colleagues across the Judiciary, for their engagement, enthusiasm and willingness to make time for our questions and observations.

There is much to be optimistic about, in terms of the leadership, skills and determination shown by many staff. Appropriately supported and resourced, there is no reason why their aspirations to improve effectiveness and efficiency, should not be realised. 

Introduction and Background

The two-year Judicial Efficiency Project funded by the European Union is being implemented by a consortium led by the British Council in association with UK Ministry of Justice, DMI Associates, Alternative Consulting, 4 Digits Consulting and Mihajlo Pupin Institute.

The main goal of the project is to improve the performance of judicial bodies and their ability to measure performance through standardisation of working processes and procedures, introduction of new and improved methodologies, better communication with the public, enhancement of professional competencies and revision of the legislative framework. 

The project activities are structured under five components, which are designed to improve the overall efficiency of the judiciary and to facilitate the administration of justice in a fair, transparent and timely manner that secures public trust and confidence.

Within the first component of the project, Efficiency of the judicial network improved by enhancing the performance and functioning of judicial bodies, development of the HR strategy has been recognized as an important factor in enhancing the performance and functioning of judicial bodies. To complete the tasks of Activity 1.6 - ‘a Human Resources Strategy for judiciary developed’, both a senior and junior HR expert were contracted.

The main tasks and responsibilities of the HR activity experts are as follows:

· To evaluate the current situation, and develop an implementation plan to support the achievement of the targets for this activity set out in the Project Inception Report;
· To analyse needs and scope of workload; workload of judges and public prosecutors especially taking into account human, material, technical resources and possible further changes in structure of courts, election and education of staff;
· To draft mid-term Strategy on human resources in judiciary which will, inter alia, address the following questions: the number and structure of judges and prosecutors; status, number and structure of judicial associates and prosecutorial associates.

However, due to current circumstances and expected changes of the system related to HRM (transfer of authorities from the Ministry of Justice to High Judicial Council and State Prosecutorial Council, and expected Constitutional changes), the Working Group for Development of the Mid-term HR Strategy concluded that major preconditions for development of the Mid-term HR Strategy have not been met at this point. Accordingly, the HR Working Group requested additional analysis from the Judicial Efficiency Project, that would contribute to better preparation of institutions for expected changes and development of the HR Strategy once all preconditions for its development are met. The additional analysis requested was:

· Analysis of current capacities and capabilities of the Ministry of Justice, High Judicial Council and State Prosecutorial Council in the area of Human Resources Management 


Current responsibilities for HR as split between MoJ and HJC/SPC

HR responsibilities are currently split between the MoJ, HJC and SPC and are regulated by the Law on Organisation of Courts[footnoteRef:2], the Law on Public Prosecution[footnoteRef:3] and the Law on State Prosecutorial Council[footnoteRef:4]. For ease of reference, the relevant extracts from this legislation are reproduced below: [2:  Law on Organization of Courts; Ministry of Justice ("Official Gazette of the RS", No. 116/08, 104/09, 101/10, 31/11 – state law, 78/11 – state law, 101/11 and 101/13).
]  [3:  Law on Public Prosecution (Official Gazette of the Republic of Serbia, No. 116/08, 104/2009, 101/2010, 78/2011 – sd. Law, 101/2011, 38/2012 – decision CC, 121/2012, 101/2013, 111/2014 – decision CC and 117/2014).]  [4:  Law on the State Prosecutorial Council ("Official Gazette of the Republic of Serbia" No. 116/08 with amendments published in the "Official Gazette of the Republic of Serbia" No. 101/2010 and 88/2011).
] 


Chapter 6, Article 70 of the Law on Organisation of Courts defines the main split of responsibilities between the MoJ and HJC:

Chapter Six, Judicial Administration, Judicial Administration Tasks
Article 70
The judicial administration ensures enforcement of laws and other regulations connected with the organisation and operation of courts.
The judicial administration tasks are carried out by the High Judicial Council and the Ministry responsible for the judiciary.
The judicial administration-related duties performed by the High Judicial Council are: determination of general guidelines on the internal court organisation; maintaining personal records of judges, lay judges and court staff, the proposing of the part of the budget intended for operation of courts relating to running costs, and allocation of these funds; control of authorised spending of budgetary funds and oversight of financial and material operations of courts.
The judicial administration tasks carried out by the Ministry responsible for the judiciary are: monitoring the work of courts; collecting statistics and other data; approval of court rules on internal organisation and job classification; supervision of proceeding in cases within statutory time limits and acting on complaints and petitions; the proposing of the part of the budget intended for investments, projects and other programmes for operation of judicial authorities; ensuring spatial requirements, equipment supply and security of courts; oversight of financial and material operations of courts and the High Judicial Council; organisation and development of the judicial IT system; organisation, development and maintenance of the database of legal enactments; development and implementation of capital projects and other programmes for judicial authorities; appointment and dismissal of expert witnesses and court interpreters.
Capital expenditure referred to in paragraph 4 of this Article shall be disbursed by the Ministry competent for the judiciary or a judicial authority with consent of the Ministry competent for the judiciary.

The split of responsibilities between the MoJ and SPC is regulated by the Law on Public Prosecution and the Law on State Prosecutorial Council:


Law on Public Prosecution 

Chapter Three, Judicial Administration, Judicial Administration Tasks in Public Prosecution
Article 42
Judicial administration includes tasks that ensure the performance of public prosecution tasks, particularly ensuring material, financial, spatial and other requirements for the work of public prosecutions, provision of funds for professional advanced training of public prosecutors, deputy public prosecutors and staff, prescribing space and equipment standards in the public prosecutor's office, issuing agreement on the internal organisation act and job classification in the public prosecution, and other tasks.

Competences in Respect of Judicial Administration Tasks
Article 43
Judicial administration tasks are conducted by the Ministry responsible for the judiciary, with the exception of judicial administration tasks related to the provision of funds needed for the work of public prosecutions, which are performed by the Public Prosecutor's Council, in accordance with the provision of Article 127 of this Law.
The Ministry responsible for the judiciary may, in performing judicial administration tasks, request reports and data from public prosecutions.
Chapter Eleven, Funds for the work of Public Prosecutor’s Office
Article 127
Funds for the work of public prosecutions are provided in the budget of the Republic of Serbia.
The funds, by their extent and time of payment, shall at all times reflect the autonomy and proper work of public prosecutions.
The State Prosecutors Council shall propose the size and structure of the budget funds necessary for the work of the public prosecutions, having obtained the opinion of the Minister responsible for the judiciary, and distribute said funds among the public prosecutions.
Supervision of expenditure of budget funds allocated for the work of public prosecutions shall be conducted by the State Prosecutors Council, the Ministry responsible for the judiciary, and the Ministry of Finance.

Law on State Prosecutorial Council 

II Competence and manner of operations of the State Prosecutorial Council, Competence
Article 13
The State Council:
-	establishes a list of candidates for the election of the Republican Public Prosecutor and public prosecutors, which it submits to the Government;
-nominates to the National Assembly deputy public prosecutor candidates for the first election;
-elects deputy public prosecutors to permanent office of deputy public prosecutor;
- elects deputy public prosecutors with permanent tenure for deputy public prosecutors in a higher instance public prosecutor's office;
decides on the termination of office of deputy public prosecutor;
establishes reasons for the dismissal from office of a public prosecutor and/or deputy public
prosecutor;
-	designates the public prosecutor's office wherein a public prosecutor and deputy public
prosecutors shall continue to perform duties of deputy public prosecutor in case a
public prosecutor's office cease to exist,
-rules on suspension of the Republican Public Prosecutor,
-rules on the objection to the decision on suspension of a public prosecutor and/or deputy public prosecutor;
- gives proposals on the volume and structure of budgetary funds required for operations of public prosecutor's offices in respect of overhead expenses, and oversee the spending thereof, in accordance with law;
-determines what other functions, affairs or private interests are contrary to the dignity and
autonomy of the public prosecutor's office;
-appoints the Acting Republican Public Prosecutor;
-rules on the objection to the decision of the Republican Public Prosecutor when considered that there was no election for a public prosecutor and deputy public prosecutor;
-gives opinions on amendments to existing laws or the passing of new laws governing the status and functioning of public prosecutors and deputy public prosecutors, organisation of public prosecutor's offices, and of other laws applied by public prosecutor's offices;
-passes the Code of Ethics;
-keeps a personal file for each public prosecutor, deputy public prosecutor and employee in a public prosecutor's office;
-appoints and dismisses the Disciplinary Prosecutor and the deputies thereof, and members of the Disciplinary Commission and the deputies thereof;
-passes decisions on legal remedies in disciplinary proceedings;
-passes Ordinance on Criteria for Performance Evaluation of public prosecutors and deputy public prosecutors;
- passes a decision on legal remedy against the decision on performance evaluation of public
prosecutors and deputy public prosecutors;
-rules on objections in the procedure of election of State Council members from among public prosecutors and deputy public prosecutors;
- performs tasks in respect of the implementation of the National Strategy for the Reform of Judiciary
- establishes the curriculum of the training programme for deputy public prosecutors elected to office for the first time and prosecutor's aides, in accordance with law;
- proposes the training programme for public prosecutors and deputy public prosecutors with permanent tenure;
- performs other tasks set forth by law.

Proposed transfer of authorities

It is proposed that a transfer of responsibilities for HR functions will take place. This transfer would involve removing responsibility for collating staff plans for Courts and PPOs, prior to their consideration by the Ministry of Finance, along with preparing some reports on personnel records.

The relevant legislation underpinning this transfer is set out below:

Article 32[s3] of The Law on Amendments of the Law on Organisation of Courts envisages the transfer of certain authorities from the Ministry of Justice to HJC. These authorities are described in the following articles: Article 57 Paragraph 3; Article 70 Paragraph 2, 4, and 5; Article 74 Paragraph 2; Article 75 Paragraph 1; Article 83 and Article 84):
Article 57
Court staff are made up of judicial assistants, judicial trainees and public servants, as well as general service employees on administrative, technical, accounting, IT and other ancillary jobs of relevance to the judicial authorities.
The number of court staff is determined by the court president by the act on internal organisation and job classification in the court, in accordance with the human resources plan.
Criteria for determination of the number of court staff are determined by the Minister responsible for the judiciary.




Judicial Administration Tasks
Article 70
The judicial administration ensures enforcement of laws and other regulations connected with the organisation and operation of courts.
The judicial administration tasks are carried out by the High Judicial Council and the Ministry responsible for the judiciary.
The judicial administration-related duties performed by the High Judicial Council are: determination of general guidelines on the internal court organisation; maintaining personal records of judges, lay judges and court staff, the proposing of the part of the budget intended for operation of courts relating to running costs, and allocation of these funds; control of authorised spending of budgetary funds and oversight of financial and material operations of courts.
The judicial administration tasks carried out by the Ministry responsible for the judiciary are: monitoring the work of courts; collecting statistics and other data; approval of court rules on internal organisation and job classification; supervision of proceeding in cases within statutory time limits and acting on complaints and petitions; the proposing of the part of the budget intended for investments, projects and other programmes for operation of judicial authorities; ensuring spatial requirements, equipment supply and security of courts; oversight of financial and material operations of courts and the High Judicial Council; organisation and development of the judicial IT system; organisation, development and maintenance of the database of legal enactments; development and implementation of capital projects and other programmes for judicial authorities; appointment and dismissal of expert witnesses and court interpreters.
Capital expenditure referred to in paragraph 4 of this Article shall be disbursed by the Ministry competent for the judiciary or a judicial authority with consent of the Ministry competent for the judiciary.
Article 74
The Court Rules of Procedure prescribe the court internal organisation and operation, in particular: organisation and work of departments and other internal court units; work of the joint session of the departments and the session of all judges; informing the public about the work of courts; the conduct of proceedings and the provision of decisions in the languages of national monitories; providing legal aid and holding court days; providing mutual legal assistance; keeping records, summoning and assigning lay judges; determining the obligation of the court president regarding the submission of data necessary for keeping personal records; practice for trainees; treatment of court users by court staff; keeping registers and other supporting books; handling briefs; action on complaints and petitions; keeping statistics and drafting reports on work; collection of fines, costs of criminal proceedings and seized proceeds; procedure on court deposits; introducing joint services in places with several courts and other judicial authorities; dress code for judges, court staff, parties and other participants in court proceedings and all others who conduct their work in a court, as well as other court organisation and operation-related matters.
The Court Rules of Procedure shall be issued by the Minister responsible for the judiciary, with a prior opinion obtained from the President of the Supreme Court of Cassation.

Article 75

The Ministry responsible for the judiciary exercises supervision over the implementation of the Court Rules of Procedure.
Only a person meeting the requirements for election to the court whose operation she or she supervises may act as a supervisor.
Article 83
The High Judicial Council proposes the size and structure of budgetary funds necessary for running costs, with prior opinion obtained from the Ministry responsible for the judiciary, and allocates these funds to courts.
Oversight of Budget Spending
Article 84.
Oversight of budgetary funds earmarked for court operations shall be conducted by the High Judicial Council, the Ministry responsible for the judiciary and the Ministry responsible for finance.

Transfer of authorities

With the aim of ensuring independent judiciary in the Republic of Serbia the Law on Organisation of Courts envisaged the transfer of certain authorities from the Ministry of Justice to High Judicial Council. Based on request from HJC in 2016 the transfer has been postponed from the 1st of June 2016 to the 1st of January 2017. In December 2016, MP Aleksandar Martinović, Chair of the Committee for Constitutional Matters and Legislation, submitted request to Constitutional Court to validate constitutional basis of the transfer of authorities from the Ministry of Justice to HJC. At the same time, MP submitted request for adoption of the Law on Amendment of the Law on Organisation of Court that postpones the transfer of authorities from the 1st of January 2017 to the 1st of January 2018, awaiting the decision of the Constitutional Court. The Constitutional Court decision is still awaited at the moment of preparation of this report.

Although carried out at a central level, these appear to be primarily administrative roles with little evidence of strategic decision making e.g. the matching of future staffing profiles to holistic organisational needs analyses or the consideration of the impact of future changes in legislation and practice, upon current staffing levels.

There are currently 5 staff in the MoJ’s Section for HR and Analytical Affairs. The full list of their responsibilities is set out below. It should be noted that HR tasks are only a component of their roles and that they also provide these HR functions for the MoJ. 

Accordingly, the splitting of these staff in two, (HJC/SPC) is likely to lead to some diseconomy of scale and it can be expected that post this change, more staff in total will be required to carry out the same functions. Since the primary aim of the change is to achieve appropriate separation between government and court/public prosecution functions, the small impact on resourcing, is likely to be seen as a necessary consequence of the change. 

The full list of responsibilities for the MoJ’s Section for HR and Analytical Affairs is set out below:

· Monitors the efficiency and effectiveness of judicial authorities, provides information and analysis; 
· monitors the organization and work of judicial authorities; 
· monitors and propose improvements to programs for reporting on the work of courts and public prosecutors' offices; 
· proposes programs for analysis of the work of courts and prosecutors' offices; 
· prepares quarterly, six-month and annual report on the work of the courts and public prosecutor's offices;
· prepares reports on penal policy in courts; 
· prepares reports on the work of courts and public prosecutors offices for the Republic Institute for Statistics; 
· monitors the compliance of software applications for case management with the Court Rules of Procedure and the Rules of the Prosecutor's Office; 
· prepares reports for international obligations;
· prepares reports on personnel records;
· prepared the draft Staffing Plans and monitors the implementation of Staffing Plans;
· participates in the review of the Rulebooks on internal organisation and systematisation;
· monitors the compliance of Rulebooks on internal organisation and systematisation with the Rulebook on criteria for defining the number of the administrative and supporting court staff;
· participates in keeping records of systematized and filled positions in judicial bodies 
 
HR functions, responsibilities and calculating numbers of HR staff 

Although a series of caveats will always apply, there are international benchmarks for the appropriate numbers of HR staff within an organisation of any size. Prior to applying such benchmarks however, individual assessments have to be made including: 

a) The size of the organisation? - generally the HR to staff ratio drops as organisations get larger

b) The definition of the organisation’s HR function? - for example sometimes servicing payroll is included, sometimes not. Similarly, for Training and Development functions.

c) Has the organisation reached a stable state or is it undergoing significant change? – organisations in a process of change place a heavy load on HR services as they seek to alter staff roles and grow or reduce headcount. 

d) How mature is the current HR function? – Does it have the full range of HR services, operate strategically and have a full suite of policies, procedures and guidance or is it working towards this position?

e) How effective is the current HR ICT? – Does it service all needs from strategic to operational levels, allow single data entry and full integration with other systems such as Finance and Resource Management?

In relation to the MoJ, HJC/Courts and SPC/PPOs, there is currently insufficient clarity to make accurate assessments of the above criteria and apply them to calculate precise numbers and roles of HR staff required in the near future.

For this reason, towards the end of this report, an HR strategy action plan has been produced, that sets out a series of logical and practical steps, that should allow all three components of the Judiciary to make significant progress towards creating HR functions appropriate to their operating contexts.  

Prior to considering the desired future state however, consideration is given below, to the numbers of staff currently involved in HR work across the MoJ, HJC/Courts and SPC/PPOs.

This is also a complex assessment to make, since substantial amounts of HR work are carried out by staff who also have other tasks to perform. During our fieldwork, we heard how their HR work peaked and troughed at various points of the year and how in the face of a large number of vacant or temporary posts, HR tasks were assigned to a wide array of staff roles on either a short-term or long-term basis.

Against this backdrop, accurate gap analyses of current versus future state, HR capability and capacity is not possible. Instead therefore we have looked at indicative numbers. We also note that since the vast majority of current HR work is based at a transactional level, e.g. the updating of contracts, payroll, administrative reports, perhaps the more significant gaps are in those higher technical and managerial roles such as, organisational needs analyses, strategic staff planning relative to current and future demands, and holistic career development and planning. 

Below is a summary of the current staffing position:

Courts

There are 10,476 administrative staff (including judicial assistants) working in 162 courts across Serbia.  In 29 courts there are permanent HR posts.  In 97 courts there are no HR posts and HR related tasks are performed by court secretaries. In these 97 courts, 11 posts for courts secretaries are currently vacant. Out of these 11 vacancies 7 are filled with temporary employed staff and 4 are still vacant. In courts where there are no court secretaries nor permanent HR staff, HR tasks are performed by judicial assistants. There are 39 courts where there are no court secretaries nor HR posts, and where HR tasks are performed by judicial assistants. 

Court Secretaries interviewed during our fieldwork, in courts where there were no HR staff, told us they estimated that approximately a third of their time was spent on HR activities. This might suggest that approximately the equivalent of 32 HR posts’ work was being carried out in those 97 courts. A similar position for the 39 courts with no HR staff or Secretaries, might indicate the equivalent of another 13 HR posts.

Whilst the above might suggest a total equivalent of 74 HR posts’ work is being carried out across courts, for reasons given above this is a heavily caveated figure.

Applying international HR resourcing benchmarks and assuming that in the future, the HJC/Courts wish to deploy a full HR function comparable with their international peers, it can be estimated that potentially 50 to just over 100 HR staff might be required, depending on how the HJC/Courts are positioned against factors a-e above.

Whilst it likely that significant proportion of HR staff would remain focused on their current transactional and administrative roles, and probably (although not necessarily) remain based in courts, it might be expected that the HJC would take responsibility for higher level, strategic HR roles.

These roles would include:

· Development and implementation of an HR strategy

· Organisational needs analysis and development plans

· Strategic staff planning and career development, based upon demand analysis 

It was not clear that HJC current HR staff have the capability and capacity to take on these new strategic roles, nor will the likely staff (perhaps 2/3) transferring from the MoJ bring this skill set with them. It seems likely therefore that the transfer of HR responsibilities and corresponding staff from MoJ to HJC will not increase capability and capacity relative to an aspiration to enhance HR management across Serbia’s courts. It would however clarify responsibilities and when combined with the HR strategy action plan set out later in this document, provide a stronger foundation for change.
 
PPOs

There are 1471 administrative staff in PPOs across Serbia.  In five PPOs there are 5 permanent HR posts. In the remaining 86 PPOs, there are no HR posts and HR related tasks are performed by PPO secretaries or prosecutorial assistants. In 17 PPOs there are secretary posts, all permanently filled. In 69 PPOs, there are no posts for PPO secretaries nor HR staff. In these PPOs, HR related tasks are performed by prosecutorial assistants.

PPO Secretaries interviewed during our fieldwork (in PPOs where there were no HR staff) told us they estimated that approximately a third of their time was spent on HR activities. This might suggest that approximately the equivalent of 6 HR posts’ work was being carried out in those 17 PPOs. A similar position for the 69 PPOs with no HR staff or Secretaries, might indicate the equivalent of another 23 HR posts.

Whilst the above might suggest a total equivalent of 34 HR posts’ work is being carried out across PPOs, for reasons given above this is a heavily caveated figure.

Applying international HR resourcing benchmarks and assuming that in the future, the SPC/PPOs wish to deploy a full HR function comparable with their international peers, it can be estimated that potentially 8 to just over 15 HR staff might be required, depending on how the SPC/PPOs are positioned against factors a-e above.

Whilst it likely that significant proportion of HR staff would remain focused on their current transactional and administrative roles, and probably (although not necessarily) remain based in PPOs, it might be expected that the SPC would take responsibility for higher level, strategic HR roles.

These roles would include:

· Development and implementation of an HR strategy

· Organisational needs analysis and development plans

· Strategic staff planning and career development, based upon demand analysis 

It was not clear that SPC current HR staff have the capability and capacity to take on these new strategic roles, nor will the likely staff (perhaps 2/3) transferring from the MoJ bring this skill set with them. It seems likely therefore that the transfer of HR responsibilities and corresponding staff from MoJ to SPC will not increase capability and capacity relative to an aspiration to enhance HR management across Serbia’s courts. It would however clarify responsibilities and when combined with the HR strategy action plan set out later in this document, provide a stronger foundation for change.




Ministry of Justice 

Apart from the previously mentioned Section for HR and Analytics, the Ministry of Justice has one more HR department (Department for HR and Planning) within its Secretariat. There are 5 employees in this Department carrying out HR tasks for the employees working at the headquarters of the Ministry of Justice. This Headquarters has 148 posts (30 of which are currently vacant). 

Applying international HR resourcing benchmarks and assuming that in the future, the MoJ wish to deploy a full HR function comparable with their international peers, it could be estimated that potentially 3-5 posts might be required, depending on how the MoJ are positioned against factors a-e above.  It should be noted there must be considerable potential to create one pan-government HR function servicing all Ministries.  This would remove the need for small and potentially costly HR functions.

Administrative office of the High Judicial Council

In the Administrative office of the High Judicial Council (headquarters) there are 48 employees and HR tasks are also carried out in relation to the 6 elected members of the High Judicial Council. In the HR Department of the Administrative Office of HJC there are 8 posts including the Head of Department, 5 of which have HR responsibilities (2 of which are currently vacant) 

Benchmark calculations of the required HR contingent for such a small organisation are relatively imprecise and the percentage of time that each of the HR related posts currently spend on HR work is unclear. It is unlikely however that the HR staff in the HJC will either	 significantly add to or detract from, the total amount of HR work required across Courts. 

Clearly however, if it is intended that the higher technical and managerial HR tasks associated with a typical Headquarters function are to be carried out within the HJC, an increase in both numbers and skills of HR staff will be required. The HR strategy action plan set out towards the end of this report, provides the necessary steps to implement such changes. 

Administrative office of the State Prosecutorial Council

In the Administrative office of the State Prosecutorial Council there are 29 posts (2 are currently vacant) and there are HR responsibilities extending to 6 elected members of the State Prosecutorial Council. In the Department for HR and Common Affairs there are 2 which have HR responsibilities.

As has been stated above in relation to the HJC, benchmarks for are an organisation of this small size are at times unhelpful. Similarly to HJC, the SPC contingent will not add or remove work from the wider PPO system as currently configured.

Clearly however, if it is intended that the higher technical and managerial HR tasks associated with a typical Headquarters function are to be carried out within the SPC, an increase in both numbers and skills of HR staff will be required. The HR strategy action plan set out towards the end of this report, provides the necessary steps to implement such changes. 




The range of functions carried out by HR 

We have mentioned earlier in this report that we think there will continue to be a gap between the current capability and capacity of HR services being provided across the three components of the Judiciary and those required if it is to reflect its international peers.

We set out below, a description of this range of functions. 

1) Human resources management (HRM)

Strategic management of human resources is fundamental to the effectiveness of the Judiciary. 
Key components of an HRM function include:

· Standardised job descriptions 
· Open, fair and transparent processes for recruitment, selection, transfers and promotion
· Effective performance appraisal
· Training and development linked to current and future performance requirements
· Career development
· Effective employment legislation
· Strategic staff planning 

During our fieldwork, whilst we found some of these elements, we could not find evidence of an underpinning strategic system of HRM. Since the majority of the cost in the judiciary is dedicated to providing staff, the potential for the MoJ, SPC and HJC to increase effectiveness and efficiency through improved HRM is clear. Hopefully of further encouragement, is the fact that their colleagues in the Ministry of Public Administration and Local Self-Government and Human Resources Management Service of the Government (Služba za upravljanje kadrovima -SUK), are already making substantive progress in establishing HRM functions suitable for the Serbian context. This work should provide a foundation of knowledge and lessons learned.

Standard components of a Human Resources Management (HRM) function 

In the remainder of this section, we compare what we have found during our fieldwork programme, with key elements of an international standard HRM function. 

Job descriptions

The structure of job descriptions we were shown does not match the competency based format that is increasingly being utilised across Serbian government ministries following their desire to rationalise job descriptions, both to reduce their number and equalise pay and conditions across similar roles.

Job descriptions form the central spine that underpins all HR processes. Accordingly, if the MoJ, HJC and SPC wish to systematically increase the effectiveness of its staff, early work to map their current roles into a competency based framework would be an invaluable first step. The Ministry of Public Administration and Local Self-Government and Human Resources Management Service and SUK are currently working on the Competency Framework for Public Administration, whose adoption is expected in 2018. In line with these tendencies, JEP Activity 1.5. has provided potential competency based job description template to MoJ, HJC and SPC.
Open, fair and transparent processes for recruitment, selection, transfers and promotion

Due to the ban on hiring in public sector from 2013, there have not been standard selection processes for civil servants in the last few years. Since public confidence in the judiciary is in no small part derived from the effectiveness and integrity of its staff, the lack of system-wide open, fair and transparent recruitment, selection, transfer and promotion processes, is a significant issue.

A particular issue is that surrounding the appointment of judges and deputy public prosecutors. It is not clear how at a strategic level the number of new judges and deputy public prosecutors is forecast or how their allocation to individual courts is determined by workload and other local contexts. Further the process of appointment has attracted some controversy in recent years. As judges represent the pinnacle of the court process, it is important that the public and staff have full confidence in their appointment. 

Appraisal

We were informed about staff appraisal system operating within courts and PPOs and we have seen some evidence of associated performance management. It was not clear to what, if any extent, the appraisal process was linked to continuous professional development or career progression. Sanctions for poor performance seem to be rarely utilised due to the cumbersome and legal-centric nature of its appeal process. If, as we have been informed, the opportunity to reward good performance through increased payment has been removed by central dictat this year, then it seems likely that the ability of judiciary managers to motivate staff has been reduced further. When this factor is combined with low salary levels, generally poor working conditions and at best uncertain career prospects, this will present significant challenges to the HJC and SPC when they assume responsibility for the judiciary.

Training and development linked to current and future performance requirements
 
We heard from a number of sources that the take up of training is low because many staff have limited motivation to work more effectively and since sanctions are limited, there is little that managers can do about this.

The JEP provided an initial training needs analysis and subsequent training to judiciary staff. Beyond that we were only provided with limited examples of corporately provided training and development activities but no evidence of systemic identification of training needs or organisational needs in the face of future changes or current performance requirements. Consequently, we would query the extent to which there is strategic and system-wide awareness of the risks associated with current training needs. 

A consistent comment from staff at basic courts was that where training for new legislation was provided, it was delivered first to higher courts which is contrary to the natural sequence of court processes. This training was frequently then provided later than the implementation date for changes, by which time court staff had already made the necessary adaptations.

The current split in responsibilities between the MoJ and the HJC and SPC, whilst not assisting, does not prevent, an integrated needs assessment process. Such a process is not complicated to introduce.

Career Development

We are realistic about the ability of the HJC and SPC to create an entire HRM function in a short space of time, although we are unreserved in our judgement that more effective use of the considerable number of personnel within the court and PPOs system, is fundamental to meeting the operational challenges that exist now and lie ahead.

Effective Employment legislation 

Again we are realistic about the desire to reform public sector employment legislation and the speed at which that is possible. We also understand that at a macroeconomic level, the cost differential between keeping thousands of low paid public sector workers in employment and supporting their unemployment, may be small.

That said, poorly performing staff who are unwilling to improve, have a downward drag on the performance along with the morale and motivation of their colleagues. 

Strategic staff planning 

The systemic forecasting of demand versus supply of human resources, should ensure that sufficient staff with the required skills are available to meet current and future challenges whilst the use of holistic performance analysis, would help gauge the current picture. 

The systemic use of impact assessment allows not just an enhanced depth of understanding, but better calibration and sequencing of change. Such a systemic process would provide Serbian, EU and other stakeholders, with enhanced opportunities to coordinate and support change and arguably should underpin each change within the Acquis Communautaire Chapter 23 action plan. 

We provided attach a simple example of an impact analysis template in our earlier reports under activity 1.6 and would encourage the MoJ/HJC/SPC to consider introducing such an approach. 

Following the government-wide restriction employing staff in 2013, we noted from our visits that there are large numbers of staff (up to 25%) on temporary contracts. Temporary contracts are not an unusual method of increasing staff numbers to deal with short-term increases in demand although by definition, the retention rates tend to be lower as staff strive to find permanent contracts elsewhere. Not only will there be inefficiencies through higher turnover of staff which is disruptive for workflows and other permanent staff, it increases the need for induction and training. Since there is no evidence to suggest that, on balance, the Judiciary’s workload will decrease over certainly the next two years, the current situation with temporary staff seems likely to continue.

Conclusions

In this supplementary work, we have reviewed briefly the impact of proposed changes to remove HR responsibilities from the MoJ and locate them within HJC and SPC respectively.

We have made an assessment of the amount of HR related work within the Judiciary and corresponding capability and capacity to carry this out both in current and future states, should the proposed change of responsibilities for HR, be implemented.

As can be seen above, the caveats we attach to the numbers, reduce their value to that of providing an indication of resource requirement. The reasons include the uncertainty about who is currently doing what, in relation to HR across Serbia’s Judiciary, within the broader context of large numbers of vacant and temporary posts, relative to pre-2013 structures.  

In the relative uncertainty of the current context, if there is a desire to move towards fully functioning HR systems in MoJ/HJC/Courts/SPC/PPOs, the HR strategy action plan set out at appendix A to this report, sets out a comprehensive approach to achieving this objective. 

Appendix A

HR strategy action plan 

In this section a mid-term HR strategy action plan is broken down into a series of underpinning actions, sequencing is suggested and comments added with regards to priority and complexity.

This level of detail provides the basis from which a full programme plan could be quite easily created.
	· Outcome statement 1 - The Judiciary’s HR Strategy flows from and directly supports a Judiciary-wide Strategy that sets out:

· A three-year end-state
· The combined NJRS and EU acquis communautaire Chapter 23 action plan requirements (and other drivers if relevant) in a single strategic document 
· A change management plan to achieve that end-state including programme management and continuous impact analysis of further changes anticipated
· Provides systematic risk assessment
· Is fully costed
· Identifies the roles and responsibilities of support functions (including HR) and how they will underpin delivery of the strategic objectives 

	Outcome statement
	Responsible agency (s)
	Key actions
	Dependencies and timeline
	Comments 

	1.1
	MoJ/HCC/SPC et al
	Define a blueprint describing the desired end-state of the Judiciary. 
	As soon as possible. 

Most of the other actions set out in this document follow completion of 1.1 and 1.2 
	There could be a long-term e.g. ten-year view, with the first phase of three years being the subject of the initial strategic plan.

This action is suitable for completion through a series of guided workshops 

	1.2
	MoJ/HCC/SPC et al
	Create a concise strategic plan for courts and PPOs describing the strategic objectives required to reach the desired end-state or at least the first three-years’ actions 

	This action follows 1.1 above and should be completed as soon as possible. 
It is important that this activity takes place ideally before any HR strategy is developed, although again, with some assistance, the Judiciary, could begin some HR strengthening in advance of completion of the overarching strategic plan
	As soon as possible 

In the absence of a fully operational strategic planning capability within the Judiciary, it could be assisted to produce an interim document containing sufficient detail to allow better coordination across the Judiciary’s constituent parts

An abbreviated planning process could produce in around 3 months, a document sufficient to enable the initial HR strategy to be developed 

This action is suitable for completion through a series of guided workshops 

	1.3
	MoJ/HCC/SPC et al
	Design and implement a performance mechanism to monitor progress of the strategic plan at strategic and local levels. 
	Design could be carried out concurrently with activities 1.1 and 1.2.

Design is a non-complex task, implementation will require commitment and resourcing 
	Some data are already collected, but performance management requires analysis of these data to produce reports describing what is working well, what isn’t and providing recommendations for change

This action is suitable for completion through a series of guided workshops 

	1.4
	MoJ/HCC/SPC et al
	Ensure that the strategic plan includes full costings and resources to implement it
	This action follows on from 1.1 and 1.2.
	Effective linkage between a strategic plan and budgets requires iterative modelling and amendment until an achievable compromise is arrived at.

	1.5
	MoJ/HCC/SPC et al
	Implement a systemic impact analysis methodology, to allow better understanding of the scale and speed of achievable reform
	As soon as possible.

This action is integral to completing 1.1, 1.2, 1.3 and 1.4. 

	Design of a model is straightforward, deploying it and using the result to inform change, will take a little time to implement. 

	1.6
	MoJ/HCC/SPC et al
	Implement a systemic risk assessment methodology to improve management overview of strategic and operational risks 
	As soon as possible.

This action does not depend on any other within this document taking place first, although actions Outcomes 1, 2 and 3, all require effective impact analysis for them to be achieved successfully 

	The use of risk as a contributor to strategic and operational planning would significantly assist decision making 



	1.7
	MoJ/HCC/SPC et al
	Identifies the roles and responsibilities of support functions including HR and how they will support delivery of the strategic objectives 
	Follows on from 1.1, 1.2 and is linked to 1.4 in terms of potential HR capacity building costs
	Not complex since there are numerous comparators 

This action is suitable for completion through a series of guided workshops 

	Outcome 1 – overall comments 
The most difficult elements to achieve under this activity will be designing and implementing an effective performance monitoring mechanism and ensuring that the strategic plan is fully costed and resourced

	

	2.0 Outcome statement 2 - The Judiciary’s HR Development Strategy articulates how it will create and maintain the necessary HR capability and capacity to implement the strategy This will include delivering effective functions for:

a) HR strategy and policy
b) Organisational development 
c) Employment legislation
d) Recruitment and Selection – including promotion and transfer policies
e) Training and Development
f) Appraisal
g) Career development
h) Health and Safety 


	Outcome statement
	Responsible agency (s)
	Key actions
	Dependencies and timeline
	Comments 

	2.1
	MoJ/HCC/SPC et al
	Gap analysis carried out to determine breadth and depth of strategic HR skills within the Judiciary relative to the creation of an HR strategy along with a costed HR structure to deliver it. 
	Not dependent on other actions although clearly progress with an HR strategy cannot be made until this item is completed

20-30 days 
	

	2.2
	MoJ/HCC/SPC et al
	Gap analysis carried out to determine breadth and depth of tactical and operational HR skills within the Judiciary relative to staffing a typical HR structure commensurate with the Judiciary’s size and importance
	Could usefully be carried out alongside action 2.1 above 

20-30 days
	

	2.3
	MoJ/HCC/SPC et al
	Using the definition of roles and responsibilities defined under 1.7 and the findings from 2.1 and 2.2, an interim HR development strategy is drafted
	This activity will need significant input from all stakeholders in the Judiciary and an iterative approach will be needed to achieve the level of commitment to see significant investment in HR capability and capacity
	This is likely to take 6-9 months of quite intense work

	2.4
	MoJ/HCC/SPC et al
	The interim HR strategy completed as per activity 2.3 above, includes a costed proposal to work towards implementing a full HR structure
	This needs to be completed alongside activity 2.3
	This is likely to take 3 months work within the overall timescale for activity 2.3

	Outcome 2 – Overall comments
The activities under this outcome are designed to allow the Judiciary to take a measured and informed path, towards the potential to create a full HR structure. Gaining commitment to create an enabling structure for HR to increase its capability and capacity, and to provide sufficient resources will be a challenge

	

	3.0 Outcome statement 3 - The Judiciary’s HR interim operational plan clearly articulates how it will tackle those HR issues that need action now, whilst the necessary HR capability and capacity is created, and that will in time, routinely prevent or manage these issues.


	Outcome statement
	Responsible agency (s)
	Key actions
	Dependencies and timeline
	Comments 

	3.1
	MoJ/HCC/SPC et al
	A strategic staff planning function is implemented that more accurately matches the number of Judicial Academy graduates to the forecasted requirement for Judges and Prosecutors. The forecast for required graduates is linked to scientifically derived workload formulae and the adequate provision of supporting staff and infrastructure to allow Judges and Prosecutors to work at or near maximum capacity. 
	This needs to be completed as soon as possible

A caseload weighting formula for judges has already been completed within JEP, a similar one for Prosecutors would be most helpful.

Balancing support staff and infrastructure to Judges and Prosecutors needs both a macro model and the flexibility to make local adjustments

	Unless there is likely to be significant investment in infrastructure and support staff, it seems likely that Judges and Prosecutor numbers have reached their ‘high water mark’ since the current cadre appear unable generally to work at full capacity due to a lack of support.


	3.2
	MoJ/HCC/SPC et al
	Mechanisms are designed and implemented that allow Court and PPO management teams to more flexibly match demand with resources to achieve optimum operational efficiency. Such mechanisms include the ability to vire resourcing between staffing and non-staffing budgets and to vary the number and mix of staff positions 
	As soon as possible as efficiencies are available now.


	Not complex to design although more so to implement



	3.3
	MoJ/HCC/SPC et al
	Options to share back-office services are researched, return on investment profiles prepared and a programme of rationalisation commenced
	As soon as possible.

This is a complex area if the best options (s) are to be selected 
	

	Outcome 3 – Overall comments
These issues are reducing efficiency now and cannot wait for the increased capability and capacity under Outcome Statements 1 and 2 to be developed.
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HR employees in Judiciary

    Current state 									     Future state 
Ministry of Justice 									Ministry of Justice 
					         
High Judicial Council	
                       					
		International benchmark for the HR to employee ratio:
·  0.5 - 1.0 on 100 employees - 50 -100 for an organisation of HJC size


									
		

High Judicial Council	State Prosecutorial Council						State Prosecutorial Council	
                 							International benchmark for the HR to employee ratio:
·  0.5 - 1.0 on 100 employees – 7 -15 for an organisation of SPC size
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Secretarit of the Ministry of Justice 
Department for HR and planning
Group for HR 


5 posts including the Head of he Group






Section for HR and analytical affairs 


5 posts including the Head of the Section


Secretariat of the Ministry of Justice 
Department for HR and planning
Group for HR 


5 posts including the Head of he Group








HR posts in 162 courts


29 systematised HR posts


(28 filled posts 1 vacant, there are no temporary employed staff on HR posts in courts)


HR work performed by non HR staff is equivalent to 29 permanent posts 






Section for HR and analytical affairs 


2/3 of the current staff of this Section






Administrative office of the High Judicial Council
HR Department 


6 posts for HR tasks 


2 currently vacant 






HR posts in 91 PPOs


HR posts in 162 courts


29 systematised HR posts


5 systematised HR posts all permanently filled


(28 filled posts 1 vacant, there are no temporary employed staff on HR posts in courts)


HR work performed by non HR staff is equivalent to 29 permanent posts 








Administrative office of the State Prosecutorial
HR tasks


2 posts






Section for HR and analytical affairs 


1/3 of the current staff of this Section






Administrative office of the State Prosecutorial
HR tasks


2 posts






HR posts in 91 PPOs


5 systematised HR posts all currently permanently filled


HR work performed by non HR staff is equivalent to 5.6 permanent posts 




Administrative office of the High Judicial Council
HR Department 


6 posts with HR tasks 


2 currently vacant 
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